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HERITAGE AND PLANNING LEGISLATION AMENDMENT BILL 2010 

Second Reading 

Resumed from 24 November 2010. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.14 pm]: I rise to make a 
few brief comments on behalf of the opposition in support of the Heritage and Planning Legislation Amendment 
Bill 2010. This legislation mirrors a similar piece of legislation that Labor flagged when in government. It 
addresses the issue of penalties for breaches of a range of conservation orders in the Heritage of Western 
Australia Act 1990 and it also seeks to amend the Planning and Development Act 2005. We support this bill in 
policy and detail. 

HON LYNN MacLAREN (South Metropolitan) [12.15 pm]: I rise to support the Heritage and Planning 
Legislation Amendment Bill 2010. The Greens support the bill and the increased penalties and commend the 
other parties for the multipartisan support that has expedited its passage through Parliament. The bill amends the 
Heritage of Western Australia Act 1990 and the Planning and Development Act 2005. The purpose of the bill is 
to increase the penalties for offences in respect of heritage places in Western Australia to provide a meaningful 
deterrent to illegal conduct. There are no substantive changes to the heritage act. The bill increases only the 
penalties for existing offences. There are three types of conservation orders under the heritage act: a stop work 
order, which can be issued by the minister in an emergency without notice, and remains in effect for 42 days; a 
consent order, which is made by the minister with the consent of the property owner and remains in place for as 
long as the property owner consents; and a standard conservation order, which can be made by the minister on 
the advice of the Heritage Council of WA following a public notice and six-week comment period and remains 
in effect for as long as the minister directs.  

This bill proposes to increase the penalties for contravention of any conservation order from $10 000 to 
$1 million and the maximum daily fine from $1 000 to $50 000 for a continuing offence. When there is a 
contravention of a conservation order, a court may, instead of or in addition to the above penalties, make a 
restoration order to restore the affected property to the state it was in prior to the contravention. The bill 
increases the penalties for contravention of a restoration order from $10 000 to $1 million, and from $1 000 to 
$50 000 per day for a continuing offence. There are similar increases in the penalties imposed under section 
67—failure to take reasonable steps to prevent further damage after conviction for any offence under the heritage 
act and damaging a state-registered place and contravention of a development moratorium and related offences. 
The bill also increases the fines under section 223 of the planning act for unauthorised development or 
demolition of any place from $50 000 to $200 000, and the maximum daily fine from $5 000 to $25 000 
irrespective of whether the place is a heritage place.  

I just want to make one point about Hon Peter Collier’s second reading speech. He noted that the heritage act 
was enacted in 1990 to provide “the means to identify and conserve places of significance to the cultural heritage 
of the state”. There are approximately 1 300 places on the register of this state and the heritage act is outdated. 
The fines imposed for contraventions are so low that they are no deterrent to some owners and developers who 
may regard them as “merely a cost of doing business and a rather small one at that”. The fines lag well behind 
those of other states.  

The increased penalties were included in the bill after extensive consultation with diverse stakeholders. I was 
advised by the principal policy officer to the Minister for Heritage that an issues paper will be published in mid-
2011 with a view to a complete rewrite of the heritage act in approximately two years. Safeguarding our natural 
and cultural heritage is a key goal of the Australian Greens, who have been negotiating nationally for funds in 
this area.  

The Greens also support the member for Perth’s call for a select committee to review the heritage act with a view 
to considering the effectiveness of the operations of the Heritage Council, the need for a continuation of the 
functions of the Heritage Council and any other matters relevant to the operation and effectiveness of the act. We 
heard in this house recently in the debate on the motion about The Cliffe that the operation of the heritage act 
should be looked at. I will not go into the details that we have just heard on that debate other than to point 
members to that debate and say that there is much relevant information there that points to the reasons why we 
support this amendment bill. I look forward to the passage of this bill in this house.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [12.20 pm]: I rise on behalf of 
the Nationals to support the Heritage and Planning Legislation Amendment Bill 2010. As has been noted, more 
than 1 300 heritage places are listed under the Heritage of Western Australia Act, and places of significance are 
listed on local government heritage lists.  
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The penalties in the current legislation are far too low and do not act as a deterrent. At present, the maximum 
fine for damaging or despoiling a heritage-listed property is a mere $5 000, and under the Planning and 
Development Act the maximum fine for the same offence is $50 000. These fines do not take into account the 
escalation in land prices and therefore are not serving their purpose. The fines are far too low compared with the 
market value of an empty block according to median house and land prices in Western Australia. In Queensland 
the penalty is $1.275 million and in New South Wales the penalty is $1.1 million. The penalties in Western 
Australia are the lowest in the country.  

There are three types of conservation orders under section 61 of the Heritage of Western Australia Act. A stop 
work order can be issued by the minister in an emergency to halt any work at a place without notice to any party 
and remains in effect for 42 days. A consent order can be issued by the minister with the consent of the property 
owner, and remains in effect for such period as the owner consents to. A standard conservation order can be 
issued by the minister on the advice of the Heritage Council following a public notice and six-week comment 
period, and remains in effect for as long as the minister directs. It can be in effect for an indefinite period.  

The restoration orders under section 62 of the amended act will allow for the court’s discretion to order an 
offender convicted under the act to restore a damaged or demolished place to its former condition. Failure to 
comply with a restoration order will incur a maximum fine of $1 million and an additional fine of $50 000 for 
every day the offence continues. Section 80 of the amended Heritage of Western Australia Act will provide for 
the imposition of a development moratorium over a place following the conviction of a person for the 
contravention of any type of conservation order in relation to a place or property. Unless the court decides 
otherwise, a development moratorium can also be imposed regardless of whether a conservation order is in 
place. The maximum fine under the amended Heritage of Western Australia Act will be $1 million and the 
maximum fine for every day of a continuing offence will be $50 000, which is a significant increase from $500. 
The maximum fine for the contravention of any of the three types of conservation orders listed above will be 
increased from $10 000 to $1 million. 

The Nationals support this bill. We have some magnificent heritage buildings in Western Australia, in both the 
metropolitan area and the regions. With development happening, there is a temptation to replace these heritage 
buildings with modern buildings. We need to protect our heritage. We saw what happened in the 1970s when a 
lot of heritage buildings were lost without much objection and protection. As our state and nation moves into 
another century of development and inhabitation, we really need to ensure that the history of our presence in this 
land is well preserved; therefore, the Nationals support this bill. 

HON LINDA SAVAGE (East Metropolitan) [12.25 pm]: I will comment briefly on the Heritage and Planning 
Legislation Amendment Bill 2010, which the opposition supports. I note that this bill is really a starting point for 
a substantial overhaul of the heritage legislation and that a committee is currently reviewing the Heritage of 
Western Australia Act. I am aware that many people hope that the review and the consequent overhaul will occur 
as soon as possible. 

The East Metropolitan Region that I represent is home to the historic town of Guildford. One of Guildford’s 
most distinctive buildings both in position and because of its features is the Guildford Hotel. I think it is true to 
say that the Guildford Hotel is a very well known landmark. Therefore, it is not surprising that there was much 
concern and devastation when the hotel was severely damaged by fire in September 2008. Since I became a 
member of Parliament in March 2010, a number of Guildford residents have contacted me to raise their concerns 
about events since that fire. In particular, the concern raised with me is that since the fire, the burnt out roof and 
the interior of the hotel have remained exposed to the elements without any cover. I was advised by concerned 
residents that an independent engineer’s report in 2009 concluded that a temporary roof should be urgently 
considered as soon as possible, and that the deterioration rate could be expected to increase exponentially with 
time should no action be taken. I attended a rally at the Guildford Hotel in November 2010 and was pleased to 
hear the owners reiterate their commitment to the restoration of the Guildford Hotel. They also told the large 
crowd that they had been advised that the integrity of the building was not being in any way compromised by the 
failure to cover the building to protect it from the elements. A report in the Echo in October 2010 was drawn to 
my attention in which the heritage minister, Mr Castrilli, said — 

“I am hopeful the building will have adequate roof protection by the end of summer and I will be 
receiving regular updates from the Office of Heritage on the progress towards this interim course.” 

I think that the end of summer would be the end of February, so the end of this month. 

As concerned residents have put it to me, they fear that the outcome of the failure to protect the hotel from 
exposure will result in it deteriorating beyond repair. Like many others they look forward, therefore, to a speedy 
review of the heritage act. They want issues such as demolition by neglect to be addressed and, in the same way 
that this bill has addressed other concerns, remedied. 
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HON ROBYN McSWEENEY (South West — Minister for Child Protection) [12.28 pm] — in reply: I give 
my thanks to Hon Kate Doust for her support on the policy and detail of the Heritage and Planning Legislation 
Amendment Bill 2010, to Hon Lynn MacLaren for her contribution to the second reading debate and for her 
support, to Hon Wendy Duncan for her support, and to Hon Linda Savage who, like me, loves heritage buildings 
and, certainly, the Guildford Hotel. I was very saddened, too, the day that hotel burnt down and I would love to 
see it restored. 

We all agree that the penalties in Western Australia are far too low and that our heritage needs to be protected. In 
the past in WA we have not been so very vigilant at preserving our beautiful old homes and buildings, and in 
past decades in many parts of our state they have already been knocked down. My family owns a heritage 
building that was built in 1908 and is still being used as a bank. It is a beautiful old building and I hate to think 
that it could be knocked down and that the penalty under the current legislation would be $5 000 with a daily 
penalty of $500. New conservation penalties are now $1 million and the daily penalty is $50 000. That is 
certainly upping the ante to let people in Western Australia know that we need to protect our heritage. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and passed. 
 


